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Public agency means a State or any
agency of one or more States; a mu-
nicipality or other political subdivision
of a State; an authority created by
Federal, State or local law; a tax-sup-
ported organization; or an Indian tribe
or pueblo that controls a commercial
service airport.

Round trip means a trip on a com-
plete air travel itinerary which termi-
nates at the origin point.

State means a State of the United
States, the District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin lIslands, American Samoa, the
Commonwealth of the Northern Mari-
ana Islands, the Trust Territory of the
Pacific Islands, and Guam.

Unliquidated PFC revenue means reve-
nue received by a public agency from
collecting carriers but not yet used on
approved projects.

§158.5 Authority to impose PFC's.

Subject to the provisions of this part,
the Administrator may grant author-
ity to a public agency that controls a
commercial service airport to impose a
PFC of $1.00, $2.00, or $3.00 on pas-
sengers enplaned at such an airport. No
public agency may impose a PFC under
this part unless authorized by the Ad-
ministrator. No State or political sub-
division or agency thereof that is not a
public agency may impose a PFC cov-
ered by this part.

§158.7 Exclusivity of authority.

(a) No State or political subdivision
or agency thereof may impair the im-
position of a PFC, collection of such
PFC, or use of PFC revenue by a public
agency in accordance with this part.

(b) No contract or agreement be-
tween an air carrier or foreign air car-
rier and a public agency may impair
the authority of such public agency to
impose a PFC or use the PFC revenue
in accordance with this part.

§158.9 Limitations.

(a) No public agency may impose a
PFC on any passenger on any flight to
an eligible point on an air carrier that
receives essential air service com-
pensation on that route under section
419 of the Federal Aviation Act (49
U.S.C. app. 1389). The Administrator
makes available a list of carriers and

§158.13

eligible routes determined by the De-
partment of Transportation for which
PFC’s may not be imposed under this
section.

(b) No public agency may require a
foreign airline that does not serve a
point or points in the U.S. to collect a
PFC from a passenger.

§158.11 Public agency request not to
require collection of PFC’'s by a
class of air carriers or foreign air
carriers.

Subject to the requirements of this
part, a public agency may request
under §158.25 or §158.37 that collection
of PFC’s by any class of air carriers or
foreign air carriers not be required if
the number of passengers enplaned by
the carriers in the class constitutes no
more than one percent of the total
number of passengers enplaned annu-
ally at the airport at which the PFC is
imposed.

§158.13 Use of PFC revenue.

PFC revenue, including any interest
earned after such revenue has been re-
mitted to a public agency, may be used
only to finance the allowable costs of
approved projects at any airport the
public agency controls.

(a) Total cost. PFC revenue may be
used to pay all or part of the allowable
cost of an approved project.

(b) Bond-associated debt service and fi-
nancing costs. (1) PFC revenue may be
used to pay debt service and financing
costs incurred on that portion of a
bond issued to carry out approved
projects.

(2) If bond documents require that
PFC revenue be commingled in the
general revenue stream of the airport
controlled by the public agency and
pledged generally for the benefit of
holders of obligations issued there-
under, PFC revenue is deemed to have
been used to pay the costs covered in
§158.13 (b)(1) if—

(i) An amount equal to that portion
of the proceeds of the bond issued to
carry out approved projects is used to
pay allowable costs of such projects;
and

(ii) To the extent that the amount of
PFC revenue collected in any year ex-
ceeds the amount of debt service and fi-
nancing costs on such bonds during
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